
AGENDA REPORT 

     To:  Mayor Pat Humphrey & the Clare City Commission  

From:  Ken Hibl, City Manager 

Date:   July 30, 2020 
    RE:  Ordinance 2020-002 – Discrimination Policy 

 

For the Agenda of August 3, 2020 

______________________________________________________________________________ 

 

Background.    Due to recent national events surrounding racial demonstrations and protests, the 

City Staff reviewed the City’s ordinance codes and determined that we do not have a single, stand-

alone, comprehensive ordinance specifically addressing equality and nondiscrimination.  

Consequently, we asked our City Attorney to provide us a proposed draft (copy att’d) for the City 

Commission’s review and consideration.    

  

All ordinance code changes or amendments require the approval of the Clare City Commission.  

And all ordinances require two readings and approval of the Clare City Commission subsequent to 

a public hearing. The required public hearing and First Reading were completed at the City 

Commission meeting of July 20, 2020.  The Commission is now asked to allow a Second Reading 

and approve the adoption of the proposed Ordinance. 

 

Issues & Questions Specified. Should the City Commission allow a Second Reading and approve 

the proposed Discrimination ordinance? 

  

Alternatives. 

1. Allow a Second Reading and approve the proposed ordinance. 

2. Do not allow a Second Reading, thereby disapproving the ordinance. 

3. Set aside the decision regarding this matter to a later date. 

  

Financial Impact. The City does not anticipate any significant fiscal impact related to the proposed 

Ordinance. 

 

Recommendation.  I recommend the City Commission allow the Second Reading and approve the 

Ordinance by adoption of Resolution 2020-095 (copy att’d).     

  

Attachments.   

1. Ordinance 2020-002. 

2. Resolution 2020-095. 

 

 



ORDINANCE NO. 2020 – 002 

 

The City of Clare ordains: 

 

Chapter 2, Article I, Division 1, of the Clare City Code is hereby added as follows: 

 

Chapter 2 – Administration, Article 1 – In General, Division 1 – Non-Discrimination  

Subdivision I. – Purpose and Definitions 

Sec. 1-1. – Purpose 

It is the policy of the City of Clare to exercise its police power in order to 

ensure public safety, public health, and a person’s general welfare. It is the 

intent of the City of Clare that no individual be denied equal protection of 

the laws, nor shall an individual be denied the enjoyment of his or her civil 

rights or be discriminated against because of age, color, disability, 

education, familial status, gender expression, gender identity, height, 

marital status, national origin, race, religion, sex, sexual orientation, or 

weight. 

Sec. 1-2. – Definitions 

As used in this division, the following words and phrases have the 

following meanings:  

Discrimination or discriminate shall mean without limitation, any act 

which, because of age, color, disability, education, familial status, gender 

expression, gender identity, height, marital status, national origin, race, 

religion, sex, sexual orientation, or weight results in the unequal treatment 

or separation of any person, or denies, prevents, limits, adversely affect 

the benefit or enjoyment of any person, of employment, ownership, or 

occupancy of real property, or public accommodations and public 

services.  

Sexual Orientation shall mean, emotional, romantic, and/or sexual 

attractions, or the absence thereof, to people. Sexual orientation also refers 

to a person’s sense of identity based on those attractions, related 

behaviors, and membership in a community of others who share those 

attractions. 

Gender Expression shall be defined as, a gender-based appearance, 

expression, or behavior of an individual, regardless of the individual’s 

assigned sex at birth.  

Gender Identity shall be defined as, an individual’s internal sense of their 

own sex and a defining component of sex. 



Sec. 1-3. – Interpretation 

This Non-Discrimination ordinance shall not be read to prohibit or 

interfere with a person’s, or religious institution’s, free exercise of religion 

as protected by the First Amendment to the United States Constitution and 

Article 1, Section 4, of the Michigan Constitution. 

Subdivision II. – Prohibition and Exceptions 

Sec. 1-4. – Prohibition 

No person or persons shall discriminate against any person or persons 

within the City of Clare regarding employment, housing, public 

accommodations, and public services on the basis of age, color, disability, 

education, familial status, gender expression, gender identity, height, 

marital status, national origin, race, religion, sex, sexual orientation, or 

weight. To the extent that this ordinance confers benefits on any classes 

protected from discrimination under this ordinance, it shall not be 

construed to be preempted by state or federal statute. 

Sec. 1-5. – Exceptions  

This ordinance shall not apply:  

1) to a private club, or other establishment not in fact open to the 

public, except to the extent that the goods, services, facilities, 

privileges, advantages, or accommodations of the private club or 

establishment are made available to the customers or patrons of 

another establishment that is a place of public accommodation or is 

licensed by the state under Act No. 8 of the Public Act of 1933, 

being MCL §§ 436.1—436.58, the Michigan Liquor Control Act, 

as amended.  

2) to a religious educational institution or an educational institution 

operated, supervised, or controlled by a religious institution or 

organization which limits admission or gives preference to an 

applicant of the same religion.  

3) to the rental of housing accommodations in a building which 

contains housing accommodations for not more than two families 

living independently of each other if the owner or a member of the 

owner's immediate family resides in one of the housing 

accommodations, or to the rental of a room or rooms in a single-

family dwelling by a person if the lessor or a member of the 

lessor's immediate family resides in the dwelling.  

4) with respect to age only, to the sale, rental or lease of housing 

accommodations meeting the requirements of federal, state or local 



housing programs for senior citizens, or accommodations 

otherwise intended, advertised, designed or operated, bona fide, for 

the purpose of providing housing accommodations for persons 50 

years of age or older.  

5) with respect to gender only, to a private educational institution 

which now or hereafter provides an education to only persons of 

one gender.  

6) A governmental exemption shall not apply to any action by a 

governmental entity or agency where a person's qualification is 

expressly limited by statute, charter, ordinance or policy as 

otherwise provided at law. 

    

Passed by the City Commission of the CITY OF CLARE on __________, at its regular 

meeting with _______ commissioners in attendance, ________ voting aye, __________ nay.  

Adopted by the City Commission of the City of Clare this ______ day of _________, 2020. 

 

Signed: __________________, Chair. 

 

     ******************** 

 

 I hereby certify that the foregoing was duly adopted by the CITY COMMISSION of CITY 

OF CLARE, Michigan, at its regular meeting on the _______ of _________, 2020, that of 

__________ members of the City Commission, ____________ were in attendance and _______ 

voted for the adoption of the Ordinance.  I further certify that the above and foregoing ordinance 

is recorded in Ordinances for the CITY OF CLARE. 

 

Effective Date 

This Ordinance shall take effect thirty (30) days following date of publication as required by law.   

All Ordinances or part Ordinances in conflict with any of the provisions of this Ordinance are 

hereby repealed. 

 

     _______________________________ 

Diane Lyon, Clerk 

 





 

RESOLUTION  2020-095 

 

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING ORDINANCE 

2020-002, A NONDISCRIMINATION POLICY FOR THE CITY OF CLARE.  

 

WHEREAS, due to recent national events surrounding racial demonstrations and protests, 

the City Staff reviewed the City’s ordinance codes and determined that the City does not have a 

single, stand-alone, comprehensive ordinance specifically addressing equality and 

nondiscrimination; consequently, the Clare City Attorney has drafted a proposed ordinance to 

rectify the absence of said essential ordinance; and  

 

WHEREAS, the City Commission has reviewed and considered said essential ordinance 

and has held a requisite public hearing and directed a First Reading of said Ordinance at its 

regularly scheduled public meeting on July 17, 2020; and  

 

WHEREAS, the City Commission received no stated objections at said public hearing;  

has considered the proposed Ordinance and the recommendations of its City Attorney and City 

Staff; and has subsequently determined that adoption of Ordinance 2020-002 is clearly and 

definitively in the best interests of the City of Clare and all its residents. 

 

NOW THEREFORE BE IT RESOLVED THAT the City Commission of City of Clare 

hereby approves Ordinance 2020-002, referred to as the Nondiscrimination Ordinance, thereby 

amending the Ordinance Codes of the City of Clare to incorporate said Ordinance.      

 

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY CONFLICT 

WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME ARE HEREBY 

RESCINDED. 

 

This Resolution was introduced by Commissioner ___________and supported by 

Commissioner _________.  The Resolution declared adopted by the following roll call vote:   

 

YEAS:          

 

NAYS:          

  

ABSENT:     

 

Resolution approved for adoption on this 3rd day of August 2020. 

 

 

_______________________________ 

         Diane Lyon, City Clerk 


